
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
STATE OF OKLAHOMA, ex rel. W.A. DREW ) 
EDMONDSON, in his capacity as ATTORNEY  ) 
GENERAL OF THE STATE OF OKLAHOMA AND ) 
OKLAHOMA SECRETARY OF THE    ) 
ENVIRONMENT C. MILES TOLBERT, in his  ) 
capacity as the TRUSTEE FOR THE NATURAL  ) 
RESOURCES FOR THE STATE OF OKLAHOMA, ) 
        ) 
   Plaintiffs,    )          
        ) 
v.        )        Case No. 05-CV-00329 
        )        GKF-SAJ 
        )  
TYSON FOODS, INC., TYSON POULTRY, INC.,  ) 
TYSON CHICKEN, INC., COBB-VANTRESS, INC. ) 
CAL-MAINE FOODS, INC., CAL-MAINE FARMS, ) 
INC., CARGILL, INC., CARGILL TURKEY   ) 
PRODUCTION, LLC, GEORGE'S, INC.,   ) 
GEORGE'S FARMS, INC., PETERSON FARMS,  ) 
INC., SIMMONS FOODS, INC., and    ) 
WILLOW BROOK FOODS, INC.   ) 
        ) 
   Defendants.    ) 

 
 

REPLY TO STATE OF OKLAHOMA’S RESPONSE IN OPPOSITION  
TO MOTION OF THE ARKANSAS FARM BUREAU FEDERATION 

FOR LEAVE TO FILE AMICUS BRIEF  
 

The Arkansas Farm Bureau Federation ("ARFB") respectfully submits this 

reply to the State of Oklahoma’s Response in Opposition to Motion of the Arkansas 

Farm Bureau Federation for Leave to File Amicus Brief.  Plaintiffs have incorrectly 

stated that ARFB's motion is not timely, useful, or helpful to this Court beyond 

what the attorneys for other parties can provide.  Plaintiffs also ignore the unique 

status of ARFB as an entity that can speak for all Arkansas farmers, including, 
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most importantly, those poultry producers in Arkansas who are not parties to the 

present case.  Therefore, ARFB respectfully states that Plaintiffs' opposition should 

be overruled.   

THE AMICUS MOTION OF ARFB IS TIMELY 
 

Plaintiffs urge the Court to deny ARFB’s Amicus Motion, claiming that it was 

not filed in a timely manner.  Plaintiffs cite no law or rule whatsoever in support of 

this claim; rather they merely state that the motion was filed “at the eleventh 

hour.”  See p. 2 of Plaintiffs’ Response (DKT #1572).  The Court has held in this very 

case, however, that this Court will use Rule 29 of the Federal Rules of Appellate 

Procedure as a guide for deciding issues of timing.  See, p. 2 of Order (DKT # 1446).  

Rule 29(e) states, “an amicus curiae must file its brief, accompanied by a motion for 

filing when necessary, no later than 7 days after the principal brief of the party 

being supported is filed.”  Fed. R. App. P. 29(e).  In this case, the defendants’ 

responses in opposition to Plaintiffs’ Motion for Preliminary Injunction were due 

and were submitted to this Court on February 12, 2008.  ARFB submitted its 

motion on February 15, 2008, a mere three days after the principal briefs of the 

defendants were filed.  Therefore, ARFB clearly complied with the time 

requirements of Rule 29(e), and ARFB’s motion was timely. 

THE AMICUS MOTION OF ARFB WILL BE USEFUL AND HELPFUL TO THE COURT 
BECAUSE IT PROVIDES THE PERSPECTIVE OF A GROUP THAT IS AFFECTED BY THE 

COMPLAINT BUT CURRENTLY UNREPRESENTED IN THIS CASE 
 

As amicus curiae, ARFB would serve as “a friend of the court and not a friend 

of a party to the cause.”  See, Leigh v. Engle, 535 F.Supp. 418, at 420-422 (N.D. Ill. 
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1982).  ARFB, like the defendants, opposes Plaintiffs’ Motion for Preliminary 

Injunction. However, ARFB is not in lock-step with any of the Defendants.  ARFB's 

purpose is to present the unique perspective of Arkansas producers, a group whose 

voice has not been heard but who will be affected by any ruling on Plaintiffs' 

complaint. 

Further, unlike any other proposed amicus, ARFB's members farm each day 

in compliance with the laws and regulations of the States of Arkansas passed to 

implement and comply with valid interstate agreements between the States of 

Arkansas and Oklahoma.  No other party or amicus can speak more clearly than 

ARFB about the effect of the present arguments by both the plaintiffs and 

defendants on Arkansas producers.   

Plaintiffs argue that the defendants in this case are represented “by 

exceptional lawyers” and that “current counsel are fully capable of presenting the 

law and the facts to assist the Court in resolving the issues presented.”  See p. 2-3 of 

Plaintiffs’ Response (DKT #1572), quoting JPMorgan Chase Bank, N.A. v. Fletcher, 

2008 WL 73233.   Indeed, counsel for the defendants are attorneys of high caliber 

and integrity, and they certainly will do an excellent job of representing the 

interests of the defendants.  To reiterate, ARFB's members are not parties to this 

case and they stand to be dramatically affected by the outcome. The defendants 

cannot be expected to address the issues that are vital to producers.  Therefore, 

ARFB believes that its amicus brief will be useful to the Court and will assist the 
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Court by providing the unique perspective of an interested but currently 

unrepresented group of citizens.  

Dated:  February 21, 2008  Respectfully submitted, 

 
William A. Waddell, Jr.  
Ark. Bar Id No. 84154 
David E. Choate  
Ark. Bar Id No. 2007164 
FRIDAY, ELDREDGE & CLARK, LLP 
400 West Capitol Avenue, Suite 2000 
Little Rock, Arkansas  72201-3493 
Telephone: (501) 370-1510 
Fax: (501) 244-5342 
waddell@fec.net 
 
  - And -  
 
s/ John D. Russell    
John D. Russell, OBA #13343 
FELLERS, SNIDER, BLANKENSHIP, BAILEY, & 
TIPPENS, P.C.  
Tulsa Office 
The Kennedy Building 
321 South Boston, Suite 800 
Tulsa, Oklahoma 74103-3318 
Telephone: (918) 599-0621 
Facsimile:   (918) 583-9659 
jrussell@fellerssnider.com 
 
ATTORNEYS FOR AMICUS CURIAE 
ARKANSAS FARM BUREAU FEDERATION 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 21st day of February, 2008, I electronically 
transmitted to the Court Clerk using the ECF System for filing and transmittal of a 
Notice of Electronic Filing to the following ECF registrants: 
 
W.A. Drew Edmondson 
Kelly Hunter Buch 
J. Trevor Hammons 
Tina L. Izadi 
Daniel P. Lennington 
Erin W. Thompson 
Richard T. Garren 
William H. Narwold 
Sherry P. Barley 
Thomas C. Green 
Sharon K. Weaver 
Elizabeth C. Ward 
R. Thomas Lay 
Mark D. Hopson 
Robert A. Nance 
Elizabeth C. Xidis 
Jennifer S. Griffin 
Jay T. Jorgensen 
Dorothy S. Gentry 
Ingrid L. Moll 
Robert P. Redemann 
Timothy K. Webster 
Joseph P. Lennart 

Jonathan D. Orent 
Lawrence W. Zeringue 
Stephen L. Jantzen 
J. Randall Miller 
Michael G. Rousseau 
David C. Senger 
Patrick M. Ryan 
Louis W. Bullock 
Fidelma L. Fitzpatrick 
Robert E. Sanders 
Paula M. Buchwald 
David P. Page 
A. Scott McDaniel 
E. Stephen Williams 
Robert W. George 
Douglas A. Wilson 
Frederick C. Baker 
Nicole Longwell 
Michael R. Bond 
Melvin D. Riggs 
Lee M. Heath 
Philip D. Hixon 

 
 I hereby certify that on this 21st day of February, 2008, I served the same 
document via U.S. Postal Service on the following, who are not registered 
participants of the ECF System: 
 
C. Miles Tolbert 
Secretary of the Environment 
State of Oklahoma 
3800 N. Classen 
Oklahoma City, OK  73118 
 

Gary V. Weeks 
Bassett Law Firm 
P.O. Box 3618 
Fayetteville, AR  72702 
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Cary Silverman 
Victor E. Schwartz 
Shook, Hardy & Bacon, LLP 
600 14th Street, NW, Suite 800 
Washington, D.C., 20005-2004 
 

Dustin McDaniel 
Justin Allen 
Office of the Attorney General 
323 Center Street, Suite 200 
Little Rock, AR  72201-2610 

David Gregory Brown 
Larthrop & Gage LC 
314 E. High Street 
Jefferson City, MO  65101 

 

 
       s/ John D. Russell   
       John D. Russell 
 
#432917 

Case 4:05-cv-00329-GKF-PJC     Document 1591 Filed in USDC ND/OK on 02/21/2008     Page 6 of 6


